DiviD Terms of Use

PLEASEREADTHEFOLLOWING TERMS OF SERVICE CAREFULLY.BY CLICKING“IACCEPT,”
REGISTERING FORANACCOUNT, DOWNLOADINGANDINSTALLINGAMOBILEAPP,ORBY
OTHERWISE ACCESSING OR USING THE SERVICE, YOU ACKNOWLEDGE THAT YOUHAVE READ,
UNDERSTOOD,ANDAGREETOBEBOUNDBY THEFOLLOWING TERMSAND CONDITIONS,
INCLUDING THE DiviDPRIVACY POLICY (COLLECTIVELY, THESE“TERMS”).IFYOUARENOT
ELIGIBLE,ORDONOTAGREETOTHESETERMS, THENPLEASEDONOTUSE THE SERVICE.

We, Construction Synergy BV Marconistraat 16, 3029 AK Rotterdam, The Netherlands, (hereinafter
referredtoas‘Construction Synergy’and ‘we’) operate the platform DiviD (hereinafterreferredto
as‘DiviD’)underthewebsiteaccessible throughwww.dividapp.comandotherassociateddomain
names.DiviDisaclosedplatformwhereregistered users cancollaborate onconstruction projects
andincluded associated activities. DiviD is a collaborative communication platform thatallows
complete digital organization of construction projects, including document management, task
management, notes, messages, hand-oversand much more. DiviD canbe operated and used
worldwide from compatible devices and the mostcommon contemporary operating systemsina
quick, complete and user-friendly manner.

1. Scope: For Whom and to What Do These Terms Apply?

1.1. The purpose ofthese Terms of Use is to define the terms and conditions under which you will
be provided withaccess to and have therightto use DiviD (whichterm shallinclude allassociated
contents, features, services, and software). They constitute alegally binding contractbetween
ConstructionSynergyandyou. These Terms of Usearethe complete andexclusive statementof
thetermsofthe agreementbetween you and Construction Synergy relatingto the subject matter
ofthese TermsofUse. Theysupersede and replace all prioragreements and understandings
between the parties relating thereto, whatever their form. No other terms and conditions will
become partofthis agreement unless expresslyreferredtointhese Terms of Use oragreedin
writing betweenus.

1.2. Wereservetherightto offeradditional services and applications through DiviD. Inthe latter
case, we will inform you separately and transmit additional terms and conditions to you, if
necessary.

1.3. Third party partners may offerapplicationsthrough DiviD. User contractsforthese
applications are made only with each individual vendor.

1.4. These TermsofUseapplytoboth ConsumersandBusinesses. “Consumers”areindividuals
who enter into a transaction for a purpose of which is attributable neither to their commercial nor
to their independent professional activity. “Businesses” are individuals, legal entities or
partnerships having legal capacity to act in their commercial or independent professional
capacity when entering into a legal transaction.

1.5. These Terms of Use maynotbe accepted ifyouare notoflegalage toformabinding
agreement with Construction Synergy.

1.6. Within these Terms of Use, the word “including” or “includes” means “including, but not
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limited to” or “includes, without limitation” and words importing the singular include the plural
and viceversa.

2. Registration and Contract Formation

2.1. Youmustregistertouse DiviD. Withyourregistration, you agree thatyoudo notyethave an
existing account with DiviD with the same email address or that you have deleted your old
account. Each user may register only once and have only one active account with an unigue
email address.

2.2. You canregister by using “Sign up” on www.dividapp.com.

2.3. Toregister with DiviD you mustenter the required information truthfully and completely. A
registration underfalse or incorrect data is not permitted. In case of changes, you must
update alldataimmediately so that we can ensure a smooth usage ofthe application.

2.4. As partofthe registration process, you will be requested to click on “l agree to the terms and
conditions”. Read carefully the Terms of Use before clicking on “I agree to the terms and
conditions” or statement to the same effect. By clicking on “l agree to the terms and conditions”
or statementto the same effect, you acceptto be bound and to comply with the conditions ofthe
Terms of Use including all legal obligations imposed on you. If you do not agree with those
conditions or if you do not wish to be bound by the Terms of Use, do not click on “| agree to the
terms and conditions” or statementto the same effectand return to the home page. By clicking on
“| agree to the terms and conditions” or statement to the same effect, you acknowledge and
agree, among others, thatthe Terms of Use will cover all possible use of DiviD.

2.5. After the registration we will send you a confirmation of your registration by e-mail. Upon full
Completion of the Registration, a user agreement is formed between you and us.

2.6. Wehave noobligationto letyou enterintoauseragreement. We may refuse your registration
requestatany time without providing any reasons. In that case, we will, of course, delete any
information and data you have already entered.

2.7. By accepting these Terms of Use, you accept the use of electronic communications to
conclude contracts or to order goods as well as to transmit notifications, directives and
transactionrecordsrelativetothe subject-matterofthese TermsofUse. Moreover,inaccordance
with applicable law, you acceptto waive any rights or obligations you may have by virtue of other
laws or rules imposing a manual original (non electronic) signature, or the transmission or
conservation of non-electronic records.

2.8. Werecommendyoukeepacopyofthese TermsofUse by makingacomputercopy, by
printing them or by any other means.

2.9. Construction Synergyreservesthe rightto modifythese TermsofUse atanytime subjecttoa
notice to you by electronic mail, which will inform you ofthe URL through which you can access
the modified version. The modified version will enter into force thirty (30) days after the date of
the above-mentioned notice, unless you have accepted it before by clicking on “l agree” or
statement to the same effect, in which case it will enter into force upon your clicking. By
continuing your use of DiviD after expiry ofthe above-mentioned time period or by your express


http://www.dividapp.com/

acceptance throughyou clicking on “l agree” or statement to the same effect you confirm your
acceptance to be bound by the modified Terms of Use. If you do not wish to accept the modified
Terms of Use, you have the right to terminate these Terms of Use by sending an email to
support@dividapp.com with effectat the date on which the modified Terms of Use would have
entered into force. Without prejudice to the above, you agree that Construction Synergy will not
beboundbypreviousversionsofthe TermsofUsethathave beenremovedfromthe Website even
if they are still available on other websites or through any other means. You can at any time
request the latest version of the Terms of Use via support@dividapp.com or access it at
www.dividapp.com.

3. Subject-matter of the Agreement

3.1. Thesubject-matterofthisagreementisthe use againstpaymentorfree ofcharge, as
applicable, of DiviD, as accessible via the Website.

3.2. With DiviD, we provide you a platform to bring users together so they are able to network with
each otherindependently. We provide you with the technical prerequisites and applications todo
so0. We do not take partin the contents of the networks and communications.

3.3. Construction Synergymaybeimproving DiviD onaregularbasisandmayalsoneedtochange
technicalfeatures from time to time for that purpose. Accordingly, you acknowledge and agree
thatthe functionality of DiviD may vary from time totime. Technical requirements for use of DiviD
and feature descriptions are available onthe Website. Youmay needtoupgradetoanewversion
in order to enjoy the benefit of certain features or functionalities.

4. About the DiviD offer

4.1. Eachuser(forusercategories, see Section5below)has hisorherown profile, whichcanbe
personalized.

4.2. Each premiumuser profile contains sometools and features pre-installed foreach projects
space.Youcanusethese projectsspaceandalsocreate yourown projectsspaceandinvite other
memberstousethem.You,astheadministrator, are responsible forthe projects space youhave
created and can freely decide whom to invite.

4.3. Inaddition, every user can participate in project spaces thatwere created by apremiumuser
as administrator. When you have "joined", you can fully use the project space onthe DiviD app
installed onyourmobile device. Administrators can freely decide whetherthey make their project
space available for other projectadministrators with a premium account orwhomever theyinvite
tojointhe projectfor use with the DiviD app installed on a mobile device . You have norighttothe
use of other’s project spaces, except upon invitation.

4.4. Each project space contains various applications.

4.5. Inaddition, you can invite people who have notregistered on DiviD by typing in their e-mail
address.
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5. User Categories
5.1. You may use DiviD as a “Premium user” or as a “Standard user”.

5.2. Asa“standard user”you may use the DiviD app with all functionality on your mobile device as
offered on the Website.

5.3. Asa“premium user’ you may additionally use all functionality to create and manage project
spaces as offered on the Website

5.4. Youmayuse some features of DiviD initially for free foratrial period as setoutonthe Website.
After the trial period it is up to you to decide how you want to continue with your account. You
may continue touse DiviD asastandard or premiumuser. You can switch fromone user category
to the other atany time, provided that any fees paid will not be refunded to you.

6. DiviD’s availability

6.1. DiviD isavailable ona 24 hour/7 days aweek/365 days ayear basis with a ninety-five (95)
percent average annual availability. We will notify you in a timely manner if possible when
maintenance is required as aresult of which DiviD is notavailable. Platform downtimes due to
maintenance will not be counted as unavailability periods for the calculation of DiviD’s
availability. Weare notresponsible for Internetorweb-related downtimes, especiallydowntimes
duringwhich DiviD cannotbe accessedthrough the Internetdue to technical or other problems
that are beyond our control (e.g. force majeure, third party fault, etc.).

7. Rules for the Use of DiviD

7.1. Whenusing DiviD, you mustobserve allapplicable laws and otherregulations. In particular,
you may notpostand/or distribute data or contentsuch as texts, images, graphics and links which
violate regulations or infringe third-party intellectual property rights, copyrights or other rights of
third parties. You are solely responsible for the information and content provided by you. We
neitherreviewthe contents fortheiraccuracynorcheckforvirusesorvirus-related process ability.

7.2. Youmayuploadandaddfiles,suchasdocuments, plans,files, pictures, etc.,inprojectspaces.
Before uploading anyfiles or photos, youmustensure thatyou are entitled to the exclusive usage
rights to the photo or file and that the public disclosure of the image or file is not in violation of
any laws, public morals and/or does notinfringe any rights of third parties. Images or photos of
people otherthanyou may only be posted in DiviD ifapproval has been given by those people.

7.3. You may notupload and/or make publicly available any files with the depiction of violence or
pornographic, discriminatory, offensive, racist, defamatory orotherillegalcontents ordepictions.
Furthermore, it is prohibited to upload image files that wholly or partially represent company
signs, trademarks orcommercialmarks orotherproprietary signs. Thisdoes notapply, ofcourse,
if you are entitled to them, i.e. if you are the proprietor of the rights to those logos or if the
proprietor of the rights has authorized you to use them.

7.4. Bothyou and we can delete or replace posted pictures and files atany time. In particular, we
are entitled to remove pictures or files without prior notification if any concrete evidence exists



thattheir publication in DiviD violates any legal regulations, public morals and/or third-party
rights.

7.5. Contents andtexts posted in DiviD may notbe copied, distributed or otherwise made publicly
available without permission from the proprietor of the right, unless this is permitted by law.

7.6. Itis prohibited to carry outorencourage anti-competitive acts, including progressive
customer acquisition, such as chain, pyramid or ponzi schemes.

7.7. Harassing actions such as sending chain letters or sexually suggestive or explicit
communications are prohibited.

7.8. Itis prohibited to carry out attacks on the performance of DiviD, such as the mass sending of
e-mails (SPAM), hacking attempts, brute force attacks, the use or the sending of spyware, viruses
and worms.

7.9. Ifyouviolate theserules, we are entitled to warnyou, suspend you and even completely
exclude youfrom using DiviD. We have therightto remove illegal contentimmediately.

8. Other Content

8.1. DiviD may contain links to third-party websites orresources. We do notendorse and are not
responsible orliable fortheiravailability, accuracy, therelated content, products, orservices. You
aresolelyresponsible for youruse ofany such websites orresources. Also, ifwe provide you with
any software under an open source license, there may be provisions in those licenses that
expressly conflictwith these Terms of Use, inwhich case the open source provisions willapply.

8.2. Moreover, we shallnotberesponsible foranytexts, pictures, data and/orinformation or more

generally any content posted or provided by you and any other users of DiviD. We specifically
exclude any warranty that these contents are true, accurate or fit for a specific purpose.

9. Data Backup
Youareresponsibleforimplementingthenecessaryarrangementstosecuredataandcontent
entered, uploaded and saved by you on DiviD.

This mustbe done onaregularbasis andin accordance with therisk levelthus creating yourown
backup to ensure the re-accessing of data and information in case of their loss.

10. Identity of Users
Itis technically notpossible for us to establish with certainty whether aregistered user of DiviD

actually has the identity which he or she claims to have. Therefore we cannotguarantee the
correct identity of users.

11. Account Security

You are responsible for maintaining the confidentiality of your password. This means that you will



keepyouraccess password secretand will nottolerate or allow it to be known to third parties. You
are responsible for any activity using your account, whether or notyou authorized that activity. In
case ofactual or suspected misuse or loss of this information, you must notify usimmediately by
e-mail at support@dividapp.com.

12. Right of Withdrawal for Consumers

12.1. Ifyouare aconsumer, subjectto Section 12.2, you are entitled to notify Construction Synergy
that you withdraw from entering into this agreement within fourteen (14) days from the day of
entering into an agreement with us for the use of DiviD, without any indemnity or penalty, without
giving any reasons in text form (e.g. letter, e-mail). Any notification should be sent to us at:
Construction Synergy BV Marconistraat 16, 3029 AK Rotterdam, The Netherlands or via
support@dividapp.com

12.2. Youwilllose the right of withdrawal setforth in Section 12.1 if performance ofthe agreement
begins with youragreementbefore the end of the fourteen (14) day period referred to in Section
12.1.

13. Reporting of breaches or infringements

Ifyou notice or suspectuse of DiviD in violation of any laws or these Terms of Use or third party
rightinfringement, you must report itimmediately at: support@dividapp.com.

14. Indemnity

Youagreethatyouwillberesponsible foryouruse ofthe Service provided by DiviD,andyouagree
todefend,indemnify,andhold harmless DiviD andits officers, directors,employees, consultants,
affiliates, subsidiaries and agents (collectively, the “Construction Synergy Entities”) from and
against any and all claims, liabilities, damages, losses, and expenses, including reasonable
attorneys'fees and costs, arising out of or in any way connected with (i) your access to, use or
misuse of, or alleged use or misuse of the Service; (ii) your violation of these Terms or any
representation, warranty, oragreementsreferencedherein, oranyapplicable law orregulation;
(iii) your violation of any third-party right, including without limitation any intellectual property
right, publicity, confidentiality, property or privacy right; (iv) your User Content, or (v) any disputes
orissues betweenyouand any third party. We reserve the right, atour own expense, toassume
the exclusive defense and control of any matter otherwise subject to indemnification by you (and
without limiting your indemnification obligations with respect to such matter), and in such case,
you agree to cooperate with our defense of such claim.

15. Warranty and Liability limitation

15.1. Construction Synergy B.V. strives to enable access to DiviD and perform its obligations under
these Terms of use with alldue skilland care. You acknowledge that Construction Synergy’s
obligations in this regard are contracted on a “commercially reasonable efforts” basis.
Furthermore, in no event shall Construction Synergy be liable in case of inaccessibility,
unavailability, interruption or bad quality of DiviD or any part thereof for any reason beyond
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Construction Synergy’s control, including but not limited where services of another operator or
accessorservicesupplierareused,inwhich case Construction Synergyshallinnoeventbeliable
foranyactoromission ofthatthird party. Itis expressly agreed that Construction Synergy does
not provide any warranty regarding Internetconnections ortransmissions orregarding 4G or
other similarcommunications.

15.2. Inno eventshallthe DiviD application be liable for any failure inits performance under these
Terms of Use due to an unanticipated cause or event.

15.3. Incase of willfull misconduct or intentional breach, or inthe event of personal injury caused
by a defect in DiviD, in no event shall Construction Synergy be liable for any indirect loss or
damage whatsoever, including but not limited to lost profits, loss of customers, lost data, loss of
intangible goods, orfordamagesthatare notforeseeable (including asto theirextent), arising out
ofthe use and/orimpossibility to access DiviD and /or unauthorised access to DiviD by a third
party and/or actions by a third party and/or any other cause related to DiviD.

15.4. Without prejudice to any other provision of this agreement except in the case of willful
misconductorintentional breach, orinthe eventof personal injury caused by adefectin DiviD, in
no event shall Construction Synergy’s liability in respect of all causes of action that arise
hereunder exceed the totalamountpaid by you forthe use of DiviD during the twelve (12) month
period preceding the date of occurrence ofthe damage or, inthe case of a series of damages
before the last damage occurred.

15.5. The warranty and liability limitations and disclaimers setforth in this section are also set
forth to the benefit of all third party suppliers and licensors.

15.6. Some applicable laws do notallow some exclusions or limitations as setforth above, sothe
above exclusions orlimitations may notapplytoyou, especially ifyouareaConsumer.Insuchan
eventConstruction Synergy’s warranty and liability will be limited as far as legally possible under
the applicable legislation.

16. License

Subjecttoyourcompliance withthese Terms of Use, you are granted alimited, non-exclusive,
non-sublicensable,non-assignablelicensetousetheDiviDapplicationthroughyourindividual
useraccountforthe duration ofyouruseragreement. AccesstoDiviD is foryourindividual use.
You shall notresell or commercialise access to or the use of DiviD to any third party.

17. Intellectual Property Rights

17.1. Youacknowledge and acceptthat, as betweenyouand Construction Synergy and without
prejudice to any third party’s intellectual property rights, all intellectual property rights in and
within accordance to DiviD and all elements or components of the website, are and shall remain
the exclusive property of Construction Synergy BV. Nothing in these Terms of Use shall be
construed as assigning or conferring you the ownership of any intellectual property right. Only
thoserights expressly setforthinthese Terms of Use are granted to you. Underthese Terms of
Use, youare only permitted a limited use of the intellectual property rights mentioned here above.
You shallrefrain from any action that would jeopardize, limit or adversely affect Construction



Synergy’sintellectual property rights. You acknowledge and acceptthatthatany use ofthese
intellectual property rights other than authorized Terms of Use constitutes a breach of these
Terms of Use and an infringement of intellectual property laws, including but not limited to those
on copyrights and trademarks, and may result in automatic and immediate termination of your
rightto use DiviD and your useragreement, withoutnotice and without prejudice to any damages
that you might be liable to pay.

17.2. Exceptwith Construction Synergy’s priorwrittenauthorization (includingunderthese Terms
of Use), you may not copy or download any part of the Website or its content.

17.3. You acceptthatyou shallnotremove, obscure or alter any proprietary rights or notices
affixed to or contained within any part of DiviD orthe Website. Exceptas strictly required forthe
useofDiviDunderthese TermsofUse, nothinginthese Terms ofUse grantsyouanyrighttouse
thetrademarks, service marks, trade names, signs, logos, slogans, on-line or othercontents,
underany form whatsoever, belonging to orused by Construction Synergy forits promaotion or
that of its products or activities.

17.4. Weareentitledtofreely use anyfeedback, comments, orsuggestionsyousendus orpostin
our forums without any obligation to you. This will not result in any right to DiviD or any part
thereof belonging to you.

18. Pricing and Payment Terms

18.1. The pricesforthe use of DiviD are based on pricing setout on the website atthe date ofthe
orderwhichyoumayalwaysaccessatwww.dividapp.com, subjecttogross mistakesorchanges
made to the VAT. Any third-party applications or third-party product will be subject to the pricing
of and are the sole responsibility of each individual vendor.

18.2. Where you purchase the right to use DiviD on a subscription basis (monthly), you
acknowledge andagreethatthis paymentshallbe madeto Construction Synergybythe method
you have chosen in advance.

18.3. ConstructionSynergy maychangetheprices, includingthoseapplicabletosubscriptions, at
any time without any prior notice to you. You can choose whether or notto acceptthe new prices
priorto completing your next purchase. The new prices willapply to your next purchase afterthe
new prices have been published or, for subscriptions, atthe end of the then current subscription
period (you will be informed of the new prices before your paymentforthe next period is made).

18.4. Ifyou are in default with any payment obligations (immediately after the first non-payment),
we are entitled to deny access to DiviD and/or terminate our agreement with you without notice.

18.5. We reserve the rightto assert further claims for default of payment.

19. Duration of use and Termination of Your User Agreement

19.1. Depending onthe pricing model, the agreementisformedfor a certain fixedterm asagreed
with the subscription made by you.
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19.2. Construction Synergyreservestherighttowithdraworchangethe subscriptionsatanytime.
Inthe eventofsuch achange, Construction Synergy will notify you by email stating the changes
and their effective date. Ifyou do notwish to acceptthese changes, you are entitled to terminate
your subscription, with effect from the date on which the changes are due to take effect.

19.3. Construction Synergy shall be entitled at any time, without any prior notice, summon or
judicial action, to terminate your user agreementwith immediate effect by sending an e-mail to
theaddressthatyou have provided forthe purpose ofthe conclusion ofthese Terms of Use and/or
by suspendingyouraccesstoDiviD, or closing youraccessto DiviD, withoutbeing liable to payany
indemnity ordamages, in case of your breach of law or breach of these Terms of Use orin the
event of a ‘force majeure’ event preventing Construction Synergy from fulfilling its obligations
under these Terms of Use or of any circumstance that would render Construction Synergy’s
performance of its obligations so costly it would result in an imbalance between the parties’
obligations.

19.4. Construction Synergy shall be entitled atany time, withoutany summon orjudicial action, to
terminate these Terms of Use subjectto atwo (2)-month notice sentby e-mailto the address that
you have provided forthe purpose ofthe conclusion ofthese Terms of Use, without being liable to
pay any indemnity or damages except that Construction Synergy shall refund to you any
outstanding prepaid fees on a proportional basis.

19.5. Uponterminationofyouruseragreement, (a) youacknowledge and acceptthatalllicenses
and usage rightsrelated to DiviD shallterminate; and (b) youraccess to DiviD shall terminate,
without any refund of any amount paid by you (unless in the case oftermination by us due to an
eventof a ‘force majeure’ eventor as setforth in Section 19.3).

20. General

20.1. Entire Agreement

These Terms, together with the Privacy Policy and any other agreements expressly incorporated
byreferenceherein, constitute the entire and exclusive understandingandagreementbetween
you and Construction Synergy regarding youruse ofand accesstothe Service, and exceptas
expressly permitted above may be amended only by awritten agreementsigned by authorized
representatives of all parties to these Terms.

20.2. Severability

Ifany provision ofthese Terms of Use orthe application thereofto any party or circumstance shall
to any extent be declared invalid, illegal or unenforceable in anyjurisdiction, that provision shall
be severed fromthese Terms of Use asto suchjurisdiction (but, to the extent permitted by law,
not elsewhere), and shall not affect the remaining provisions hereof. The parties agree to
substitute for such provision a valid provision that most closely approximates the intent and
economic effect of such severed provision.

20.3. No waiver

Thefailure ordelayby Construction Synergytoexercise anyrightoractionunderthese Terms of
Use shallnotbe construed as arenunciation of this right or action nor preclude any other or
further exercisethereof.

20.4. Assignment



Construction Synergyshallhavetherightatitsdiscretiontoassignthese TermsofUse orany part
of its rights and/or obligations hereunder. You are not entitled to assign any of your rights or
obligations under these Terms of Use.

20.5. Applicable law

These Terms of Use willbe governed by European law, withoutgiving effectto its conflict of laws
provisions or those of your actual state or country of residence if you are a Consumer or those of
your registered office if you are a Business.

20.6. Jurisdiction

Construction Synergy andyou agree to submitto the exclusive jurisdiction ofthe commercial
courts of Rotterdam, The Netherlands exceptin the eventwhere the jurisdiction of another court
is imposed by mandatory applicable law.



